WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 338

IN THE MATTER OF: Served Decenber 5, 2017
NATI ONW DE PATI ENT TRANSPORT, Case No. MP-2017-015
L.L.C., Trading as DW PATI ENT
TRANSPORT, Suspension and

I nvestigation of Revocation of
Certificate No. 2378

N N e e

NATI ONW DE PATI ENT TRANSPORT,
L.L.C., Trading as DW PATI ENT
TRANSPORT, Suspensi on and

I nvestigation of Revocation of
Certificate No. 2378

Case No. MP-2017-120

N N e N

Application of NATI ONW DE PATIENT ) Case No. AP-2017-173
TRANSPORT, L.L.C., Trading as DW )
PATI ENT TRANSPCRT, for Vol untary )

)

Term nation of Certificate No. 2378

The above-captioned cases are being consolidated for the
pur pose of determ ning whether Certificate of Authority No. 2378 shall
be term nated, and if so, whether by revocation or voluntary
term nati on.

| . BACKGROUND
A. Case No. MP-2017-015
Certificate No. 2378 was automatically suspended on

February 6, 2017, when the $1.5 mllion primary WHATC Insurance
Endorsenment on file for Nationwi de Patient Transport, L.L.C., trading
as Dw Pat i ent Transport, (respondent), t erni nat ed Wi t hout
repl acenent . Order No. 16,834, served February 6, 2017, noted the
automati ¢ suspension of Certificate No. 2378 pursuant to Regul ation
No. 58-12, directed respondent to cease transporting passengers for
hire wunder Certificate No. 2378, and gave respondent 30 days to
replace the term nated endorsenent and pay the $100 |ate fee due under
Regul ati on No. 67-03(c) or face revocation of Certificate No. 2378.

Respondent failed to respond, and Certificate No. 2378 was
revoked on March 15, 2017, in Oder No. 16,883. The certificate was
|ater reinstated on April 13, 2017, in Oder No. 16,945, follow ng
respondent’s request for reconsideration on April 13, 2017, which was
supported by the necessary WWATC | nsurance Endorsenent and paynent of
the $100 | ate fee.

However, because the effective date of respondent’s
r epl acement WVATC Endor senent was March 17, 2017, i nstead of



February 6, 2017, the reinstatenent order gave respondent 30 days to
subnit a statement verifying cessation of operations as of February 6,
2017, and produce copies of respondent’s business records for the
period Novenber 1, 2016, to April 13, 2017, in accordance wth
Regul ati on No. 58-14(a).

Respondent submitted the statement of its nanagi ng nenber,
Shataa Wiittle on May 15, 2017. Ms. Whittle stated that for nedica
reasons, she “was not working the nonth of February” and had not
resuned operations as of the date of her statenent. The st at enent
al so asserted that Ms. Wiittle requested proof from one of her clients
that she did not conduct any operations during February, but the
client did “not have anything” to provide. Respondent did not produce
any busi ness records.

Order No. 17,183, served Septenber 1, 2017, noted that
records obtained from respondent’s insurance conpany indicated that
respondent was in possession of two vehicles imediately prior to the
suspension of Certificate No. 2378 and that seven drivers other than
Ms. Whittle were authorized to operate those vehicles. Oder 17,183
further noted that Ms. Wiittle' s statenment was problematic because it
did not address whether respondent continued operations with these
vehicles and drivers and because it was not supported by any of
respondent’s business records known to exist. For exanple, respondent
produced none of the bank statenents for the bank account used to pay
the $100 late fee in this proceeding and none of the nonthly client
reports that Ms. Wiittle acknow edges receiving.

Accordingly, Oder No. 17,183 gave respondent 30 days to show
cause why the Conmmi ssion should not assess a civil forfeiture against
respondent and/or suspend or revoke Certificate No. 2378. Respondent
failed to respond to Order No. 17, 183.

B. Case No. MP-2017-120

Wile the show cause or der was pendi ng in Case
No. MP-2017-015, the replacenment WMATC | nsurance Endorsenent filed in
that case term nated w thout replacenent on Septenber 3, 2017.

Order No. 17,188, served Septenmber 5, 2017, noted the
automatic suspension of Certificate No. 2378 pursuant to Regul ation
No. 58-12, directed respondent to cease transporting passengers for
hire wunder Certificate No. 2378, and gave respondent 30 days to
repl ace the term nated endorsenent and pay the $100 |ate fee due under
Regul ati on No. 67-03(c) or face revocation of Certificate No. 2378.
Respondent paid the late fee on Septenber 18, 2017, but has yet to
file a replacenent insurance endorsenent.

C. Case No. AP-2017-173

VWhile the first two cases were pending, respondent filed an
application on Septenber 18, 2017, seeking voluntary termnation of
Certificate No. 2378.



Il. DENI AL OF VOLUNTARY TERM NATI ON

The Commission may termnate a certificate of authority under
Title Il of the Conpact, Article Xl, Section 10(b), upon application
by the hol der. The Conmission will not approve such an application,
however, if the carrier is not in good standing.?

Because Nationwi de Patient Transport, L.L.C., trading as DW
Patient Transport, has not produced any of the business records
required by Oder No. 16,945 in Case No. MP-2017-015 and has offered
no explanation for failing to do so, we find that applicant is not in
good standing and accordingly shall deny the application for voluntary
termnation. ?

[11. ASSESSMENT OF FORFElI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conmply wth a
provision of the Conmpact, an order, rule, or regulation of the
Commission, or a term condition, or limtation of the certificate.?*

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crimnal intent;
rather, they describe conduct nmarked by intentional or careless
disregard or plain indifference.®

Because respondent has failed to produce any records relevant
to the Commission's investigation in Case No. MP-2017-015 as directed
by Order No. 16,945, and has offered no explanation for failing to do
so, we find that respondent has failed to show cause why the
Conmmi ssi on shoul d not assess a civil forfeiture of $250.°

YI'n re Superior Transit Ltd., t/a Youngtiners Transit & Kool Kids Transp.
No. AP-12-240, Order No. 13,608 (Nov. 29, 2012).

2 See In re Royal Airport Shuttle, Inc., No. AP-07-110, Order No. 10,608
(July 5, 2007) (declaring carrier not in good standing for failing to produce
busi ness records and denying voluntary term nation).

3 Conpact, tit. Il, art. XIIl, § 6(f).

4 Conpact, tit. Il, art. X, § 10(c).

>In re JEB Transp. Servs., LLC, No. MP-16-202, Order No. 17,028 (May 31
2017); In re Medical Transp. Sys. (MIS) LLC, No. MP-16-121, Order No. 16,764

(Dec. 23, 2016); In re AJ Enters. LLC, No. WMP-15-117, Oder No. 15,918
(Cct. 21, 2015).

® Order Nos. 17,028, 16,764, & 15,918.

” See Order Nos. 17,028, 16,764, & 15,918 (assessing $250 for failing to
produce busi ness records).



And for those reasons and because respondent has yet to replace
the WMATC I nsurance Endorsenent that terninated Septenber 3, 2017, in
Case No. MP-2017-120, we find that respondent has failed to show cause
why the Conmi ssion shoul d not revoke Certificate No. 2378.°8

THEREFORE, | T | S ORDERED:

1. That Case Nos. MP-2017-015, MP-2017-120, and AP-2017-173
are hereby consolidated pursuant to Comm ssion Rule No. 20-02.

2. That the voluntary termnation application in Case No. AP-
2017-173 is hereby deni ed.

3. That pursuant to Article XlIll, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and willfully violating Regul ation
No. 58-14(a) and Oder No. 16,945 by failing to produce business
records as directed.

4. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 2378 is hereby revoked for respondent’s
willful failure to conply with Regulation No. 58-14(a) and O der
No. 16,945, by failing to produce business records as directed, and
for respondent’s willful failure to conply with Regulation No. 58-03
by failing to replace the $1.5 mllion primary WHATC Insurance
Endorsenment that termninated Septenber 3, 2017.

5. That within 30 days from the date of this order respondent
shal | :

a. pay to the Comm ssion by check or noney order the sum of
two hundred fifty dollars ($250);

b. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;

c. file a notarized affidavit and supporting photograph(s)
with the Conmssion verifying conpliance wth the
precedi ng requirenent; and

d. surrender Certificate No. 2378 to the Conmi ssion.

BY DIRECTION OF THE COW SSI ON;, COWM SSI ONERS HOLCOMVB, RICHARD, AND
MARCOTI AN:

WlliamsS. Mrrow, Jr.
Executi ve Director

8 See Order No. 17,028 (revoking authority for failing to produce business
records and failing to replace WVMATC Endorsenent); Oder No. 16,764 (revoking
authority for failing to produce business records); Oder No. 15,918 (sane);
O der No. 13,608 (revoking authority for failing to replace WHATC
Endor senent).



